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TIIE COURTS.
»Shot by a Friend and Compelled tc

Prosecute Eiuu

THE RETORT COURTEOUS

Charge of Perjury Growing Out of the
Late Arson Trial.

A rABO of somewhat enlivening surroundings was

tr.cd \ usterday m P-rt 1 ol the Court ot tieueral
Session.-.. Samuel Y. Perry was charged with shootingCharles H. Dorsums, alias Jack Strauss, in tho
haloou Mo. 1,39$ Broadway, on the night ot November11. As Dorauss entered the saloon he encountered
perry and several of nis companions, and invited
them to drink. With toe exception ot Perry ali acceptedtho invitation. Subsequently a quarrel
ensued, in the courso of which Perry accusedDorauss with having come into tho stbro
to kill him. "NOj 1 did not," ob erveij Doraass;
"but what it I did';", perry, upon this,
drew a revolver and shot him twice, the bullets enteringhis right shoulder and left breast. Dorauss,
iu au unconscious condition, was convoyed to the
Twenty-ninth product police station, where the
wounds wenu promptly attended to. He declined to
say who shot him, but Captain Williams learned who
his assailant was and compelled Dorauss to give bail
to appear against him. Mr. A. It. Purdy defended
tho accused, and in answer to his interrogatories
Dorauss said he was a civil engine) r, but had not
worked at his business since he was twenty years
old. He had been fined $250 for keeping a gambling
house in Huston, had served one year's iiupi isotimeut
and was fined $1,000 for personating a police oflicor,
and was sentenced to four years' imprisonment, in
Troy for burglary, his term having expired last
April. The witness turther stated that ho did not
desire to make any complaint against Perry alter
recovering from his injuries, but was taken into custodyby Detective Dunlop ami brought before Captain
Williams, who insisted upon his making a complaint.
When he found that he would have to appear against
Perry ho promised the Captain he would appear in
court whenever called upon. Ho was lockisl up and
had to mako a complaint against Perry. The witness
admitted that he had bet a lorced to make the complaintagainst Perry by threats of imprisonment,
a reply to Assistant District Attorney Bell Dorauss
said he was not armed oa the night in question and
entertained no gruuge against Perry. The further
hearing of the case will be resumed to-day.

OPPOSING THE ATTACHMENT.
The late Robert W. Mnckcy, former State Treasurerof l'enusylvania, appointed as one of his executorsWilliam McCandlcss. The latter found, as ho

claims, $51,000 owing to the estate by X'hil. Daly,
this sum embracing i'-'ii.utKi money loaned to Mr.
Daly by Mr. Mackey. This portion of the claim, it
is averred, was sold to Mr. Theodore W alton, proprietorof the St. James Hotel. Mr. Walton
not succeeding in getting the claim paid obtaineda warrant of attachment against the
safe of DaJy and somo money he had
on deposit in the Second National Bank,
the total sum attached being $15,483 fc>8. A motion
was made yesterday before Judge Lawrence in SupremeCourt, Chambers, by Mr. D. B. Child* on
behalf of Os ar (junn, who claims that of tlio
money atla- bed is his private property. Mr. J. N.
Scliowdy opposed the motion, claiming that Ounyand Daly were in partnership in a club Louse in
West Twenty -tilth street.
"T. eso gentlemen are persons who play chips.Your Honor," said Mr. Schowdy, "and that's about

all you want to know about this ease."
"(Hve us an opportunity lor cross-examination

and we will show that other parties played chipsalso."
Alter some further discussion Judge Lawrence took

the papers, reserving his decision.

OFFICIAL UTTERANCES.
In the matter of the. estate of Ainolia Smith, a motionwas made yesterday before Surrogate Calvin, on

the purt of Morris I'o/.nauski, for a reurgument of
the motion to compel the executor to pay over certainsums of money. Mr. Settle, conned for the
heirs, opposeu it on tho ground that the matter had
been Anally determined by tho Surrogate, and that
no legal reason was presented by the executor for
such rcargunient. Judge Ditteuboefer, who appearedfor tho excouior tor tliia motion, rend from
the Surrogate's written opinion stating that, the exainiuV.ionof tho matter had been u very luborious
one: that tbi- report ot the auditor was confused and
embarrassing, and that ho himself had not been
ai ! m the im position of tne cane by the briefs ol
Counsel.

hat was the case when I wrote the opinion," interruptedJudge Calvin; "but 1 think afterward I did
get a brief."

of eou.-sa wo know nothing of what occurred
afterward," said Judge Dlttenhoefer. "We roly upon
the 'official utterances' of tho Surrogate; and in tho
laiigunge of Sir Joseph Porter, the ruler of tho
Queen's Xavee, official utterances arc always unanswerable."

Afi <r some further discussion tho Surrogate took
tho papers and reserved his decision.

TllE LATE AllSON TillALB.
Recently, daring tho trial of Freeman and llernsteinin tho Court of Oyer and Terminer for arson.

It being averred that they wit Are to the tlvo story
tenement house No. 11 Ludlow street, ono of the
witnesses, a ghi/Jor named Colo n bavin, residing at
No. to Lldridgo street, it is alleged, committed per-
Jury in endeavoring to provo an alibi by swearing
that on the night of the lire Freeman wan in bis
limine, No. 11 ilaster street, to. several bourn
before and after the occurrence, tbc witin-nn,it is claimed by the prosecution, knowingtbat such statement was untrue. Under
tlio circumstances Assistant District Attorney
Hoili.m liad Imvh Indicted, and early j cstorday morningDetectives O'Connor ami Field, ot the District
Attorney's otUce, took niui into custody. '1 he accused
waa arraigned in the C >urt of Oeuoral Sessions and
tendered a pii a of not guilty. Iho case will be on
the calendar to-day in trial. Josi ph Devy, who wan
lndiclel u itli Deriistein, i'c-rlsteiu and Freeman, baa
b»<-n reindicted as an accessory liefnro tlie fsct to
arson in the tlrst degree. When arraigned be pleaded
not guuty to the new indictment.

1'ENALTY OF A LAD IIECQ11D.
Late on the evening of April 21 John Donobuo enteredthe club rooms of the Traiuor Association,

Mo. loo Christopher street, utid fell asloup. While
tln.iibcriug lei was relieved of his watch, and subsequenttuvi stigatmn showed that while lie was «sl> ep
two other members of tlie association, liameil Joint
Joyce, alias "Vallow," and Frank .Montague, had intimatedtheir desire io "go throngl) him." The
pawn ticket of the watch was subsequently returned
by Joyce's broth r and the former wua arrested, tie
»1 111 l aiei c ut cte 1 of receiving stolen goods.
When called to tlie bur yesterday by Assistant DistrictAttorn y lliissi 11 for sentence evidence of
previous convictions was submitted. He was unable
to prduci- uny testimony as lo ilia character, tin.ugh
tin adjournment had been granted lor tliat purpose.
Judge Cowing seuteuced him to the .State Prison for
live years.

SUMMARY OF LAW CASES.
Kx-Judgo dunning s. Bedford, WUlatn Cruikuhank

anil George W . Swordu wiirn yesterday appoint il by
Judge Isiwrence, Commiaaloner* for the opening ol
Hiuj cveutb atroct anil Third avenue t<> J.mt Hlvor.

Joti l b Oh-muui, of Itondout, Ulster county, and
llichard Kantian, of lthciric'.lff, in tlio fame county,
were brought before t'niteil btates Commihsionoi
Shields yesterday charged with failure to pay thi
government iao. impose! on retail lnjuiir u nflers,
They gave halt ill J?fiO each to await the action of thi
Urauii Jury.

In the Kuit of the In inner and Do Castro Sugar He
fining i'Mini any against the ship Strand. an order ol
reference to Commissioner Lyman wan yesterday

n . ..i in hi I' i.iti <1 Siaioa District
Court, to aaoertatn the amount of damage to tlit
cargo arising through tlw allcifnd negligent* of tin
othorn while the itlilp wan lying at the wharf til
^Brooklyn.

John l'. Knupp baa sued out a writ of habeaa
corpus to procure the custody of his two children,
aar lance a. Kuspp, aged sixteen, and Nellie H
Kliapp, aged twelve, wiio. lie anys, aie now witli
their mother. In lib petition he says that In .Ltnti
ary, 1K7U, lie wuh granted by Judge iiykinan It
Brooklyn u th er e of divoreo troni Iiim wife, which
decree gave to him the custody of Ills lire children
When the matter came up for a bearing jroatcrdajbefore Judge Lawrence, in Supreme Court, Chain
I ""in, ll wn* KIIU l ny loiltiaoi mat 11 t'*tUlo Of til If
oaeo waa the aliened obtaining of a divorce it:
Indiana, or which no proof I:<vl been furniaited
Judge Uwltno* »vo ton (laya to aubmit turthei
putiora in the com.

1 lie trial of Frank Woolley, a hatter, of avonnc A
and Seventh atreot, on the charge of receiving stolon
goods, waa jreatcrday continued l>otor» Judge <tildcr
sleeve. Frederick rati Hue, a porter employed bj
Julius Koru. hat inauiitiicturoi at Hpriug aud (iuent
sirrota, concocted a scheme to rob lua employer
and, with the aid of two persons. nam oil Jatiiua f.
Gould and Morris Hush, atole $l,ooo worth of hal
bodies. W oolley bought tl.o huts lor $S-1u, aud thl
] roceeds were divided, (lotild, Unas and can tin c
were arrested aa the thieve* and Woolley a* tint re
cetver. it was ahown on the part of the priaunci
that Woolley, In purchasing tho gooda, had acted it
good faitli, titid ifio Jury acquitted him without Icav
lng their aeuta. Oonhl, C'antlne mid Jtnaa. who bat
already pleaded guilty, woro vailed to tho bar tvi

NE\V# 1
sentence, and Judno (lilderslueve scnteucod theni t
two years each in tne Stato Prison.
A 111 tiou fiiuf up in Supreme Court, Chamber)

yesnnlav, beiore Judge Lawrence, brought by Mi
ii.iorjj.i \V. Wilson, counsel tor bsuincl Uo Jwui. tb
c uiiuittce of Liana Usnnister, to compel the kis'i i
Jane i iilcs and Ann Kllzalxtb ijy, to surrender tb

» clothing of their sister which tlicy ha r< iused t
deliver to Mr. Goodwin. Mr. Ambrose H. l'urdy oj
po«ed the motion on the ground that Mr. (Joodwii
1* not the committee, having disobeyed the order o
tlio Supreme Court, forty days since. Mr. Wilsoi
r.'tiirfi 1 !."Tlu*n if ths Cmirl t.lui i,, if th-it Iih

r Your Honor has been put to much um-Ii sb trouble ii
the tnotlou to remove Mr. Goodwin a* committo
when the gcutleuiau now says be la not uu upyin
that position." This provoke.', a emtio from th
Court. Judge Lawrence then said that be intrude
to look alter the interest of Mrs. ICnnisUr, and ell
ehoulu have tbu bete tit of her lU.ny* now and no
buffer for ^be want of thcui while this controversy
u'lui going on. Mr. Purdy ttatod ui>on this that In
was willing to send the things iuuucuiutely to Mrs
liauniater. Mr. Wilson said that was all he dueiret
and accepted the offer, which brought the uotioi
suddenly to an end.
Charles llarft, leasee of a house in Groene street

brought a suit against 1'uliou Captain MohionuoU to.
$2.Quo damages claimed to have been done to tin
building through breaking open the door in order t<
arrest one of the female inmates, who was uriestei
for soliciting men from the striata tor intuiorai pur
poses, to the annoyance of respectable people livtut
in the neighborhood. In a auit in the Marine L our
u verdict was given for the plaintiff, iront.which tin
defendant appealed. The Genera; Term of the four
has just given an opinion, Judge McAdam wi-lttnt
the opinion, reversing the judgment and ordering
new trial, lie holds that the defence could not be so

up ou behalf of the person arrested that her arret
was illegal on the ground that her room was he:
home and consequently her castle.

COURT CALENDARS*.THIS DAY.
Sci'bcmx Cocnr.CHAMBEB6.Held by Judge Law

re lice..ries. 1. 47, 61. 61, 85, «7, 10», 1.0. 130. 173, 175
100, 1UC, Itia, 224, '330, 235, 243, 250, 251. 2 3. 257.

oct'tinn;: GOLliT.GKNUimi. Xnnil.Held by Prosld
ing Judge biavis and Judges llrady and IttgalU.vI-.- idi i. iffi irr. iki iLu lui ion 110 l-ji ku

197, 200'.., 100, 101, 100, 111, ISO, 100, 101. 102, 100, 171
Ho, 183.
Scpjitmx Oocbt.Special Tkum.Held by Jndg<

Van Brunt..Demurrer.No. 23. Law and fact.
Nos. 8'Jl, 500, 805. 347, 800, 850, 807, 017, Oil, 877, 882
13S, 834, 70, 022, 020. 804, 005, 563, 074, 86., 45, 000
342, 824, 403, C08, 044, 485, 040, 041, 042, 724, 710.
8>criU£M£ OOL'BT.C'OCl'll.Part 1.Held by Judge

Daniels..Nos. 1421, 1801L, 258o, 2720, 4065, 283*
1050, *255, 3250, 32."3, 3277, 3278, 4307, 2228, li0.>8.
2V.U, 2eS7, *858, 3310, 33*0, 3321, 2051, 2174, 2243, 042
2703. Pari 2.Held by Judge Barrett..Cage ou.
No. 4177, White, Ax., tb. Dry Bock, Last Broadwaj
uud Battery Ihtiiroad Company. No day calendar
Part 3.Held by Judge Bonohue..No*. 20s7, 2529,
2136, 1022, 3137, 3198, 30.70, 3080, 40^1. 4741, 3073, 1818,
2717,2455, 8l0.'a, 12», 2141, 2773. *189, 28e0. 3*15, 3201,
3302, 3310, 2172, 112-', 1251, 2073, 1905, 1007, 3202, 3333,
3338, 1292, 2850, 3150, 3156, 1370. 3057. 3005, 3211, 1021,
1627 tj, 200 7, 3105, 3195, 3100. 3330, 3341, 3343.
bupjsniob cocut.tit8khal 1 kum.llold by Judge*

Van Vorbt and .Sedgwick..Appeals tioin oidom.
Nos. 4. 5, 7, 8. General calendar.Nos. 31, 33, 34, 30,
37, 42, 43, 11.
jmu'EMIUE cocut.eSKClAL IEUU.Mela Dy JUUgt

Frecdinau..Cane on, No. 29. New .England Iruu
Company vs. Gilbert Elevated Railroad Company.
No day calendar.
Sueeuiok Coinx.Tbial Tkhm.Part 1.Hold by

Judge Speir.Nos. 423, 529, 524, 403, 101K, 103, 100
031, HOT, 308, 570, 6X1, 010, 506, 325, 022, 650, 453, 303
Part 2..Adjourned for the term.
Common Fleas.Gekebal Teem.Held by Cliiel

Justice C. P. Daly and Judge Van Hoeacu..Nok. 3
4 , 8, 14, 20, 23, 2C, 34, 0, 20, 20, 41, 42, 51, 53. 58
83, 23.
Common Pleas.Special Xekm.Hold by Judge

Larro-more..Nos. 7 and'8.
Common Pleas.KyuuY Teem..Adjourned for th<

term.
Common Pleah.Teial Teem.Part 1.Hold bj

Judge J. F Daly..Nos. 921, 925, 858, 906, 1022, 1904
901. 880. 1742, 683, 907, 833, 984 441, 975, 976, 978
979, 1222, 172, 173, 876, 917, 861, 983, 936, 1935, 985
Part 2..Adjourned l'or the term.
Mabine Codbt.Tbial 'Ieum.Part 1.Hold bj

Chief Justice Aiker..Nos. ECW, IMS, 4713, 5500, 4075
3177, 3178, 0021, 530.8, 6521, 5777, 5430, 5492, 5o01, 47'.10
Part 2.Held by Judge Sheu..Nos. 5455, 5411, 5968
3120jg, 5456, 5530, 5537 , 6550, 5659, 0538, 6650, 3690
4149, 6372, 6533. Part 3.Held bv Judge Sheridan..
Nos. 5:»43, 4038, 4004, 5082, 6845, 2799, 4450, 5353, 5564
0565, 5600, 6507, 5509, 5670, 5290.
Cocet or Gknkual Sessions.Part 1.Hold b]

Judge Oildorsloeve..The People vs. Thomas 51 c
henna and John Haley, burglary; Same vs. Georgi
Allen, grand larceny; same vs. John Weiss, gram
larceny; Sume vs. Ernst Nclthardt aud Mavgare
Ortoug, grand larceny; Same vs. Cohen Davis, per
jury. Part 2.Held oy Judge Cowing..The People
vs. Jennie May, felonious assault and battery; Saini
vs. Joseph Kibiuo, felonious assault aud battery
Same vs. Jobn Smith and Thomas Henderson, bur
alary; Same vs. Thomas Koilly, burglary; Same vs
Edward Hcnnniugwuy, grand larceny; Same vs
Darwin Esmond, torgery; Same vs. Michael Long
misdemeanor.

A NEW LAKE PORT.

SODUS BAT, LAKE ONTARIO, AS A NORTHER:

TERMINUS OF THE DEEPENED CANAL ROUT

VltOM THE LAKES.INCREASING THE TRAD

OF NEW TORE.HOW THE GRAIN OF THE WES

MAY BE DIVERTED FROM THE ST. LAWBENC

TO THE HUDSON.
New Yobs, March 10,1879.

To the Editor of the Hkhald:.
The recently published, statement of State Ei

giucer Seymour to the effect that increasing tb

depth of the Erie Canal to the extent of one foe
wamM livlnrr /» flin <>i#v nf VnW YopV vnn*1v on it

crease of 90,ouo.'ioo bushels In kor grain trade, wit
an addition of $10,000,000 per annum to hOr wealtl
ia one tbat baa created no little comment in grai;
dealing circled. It i» of especial interest when cox
sldered in connection with tbe fact that through
want of foresight among New York men this trade i
not only lout to tbe city but to tho country, ue pr<
cisely tbat amount finds its way every year throug
the Welland Canal to Canadian ports. Tbia oomputi
tion of tbe Canadians, yearly growing in its impoi
tunce, must bo mot by prompt uud decisive action I
we would retain our pre-eminence in this impoituu
branch of trade. In order to accomplish this gres
end it is plain tbat we mu.-t olfer to sJUpping a.
outlet to the sea superior to tbat now oflercd by ou
good neighbors, tbo Canadians, by way of tbe til
Lawrence ltivcr.
The Wei lana Canal is an established fact. It is 2

miles long, 30 feet wido, and with a depth of watu
In the locks of 10 feet u inches, which depth will, k;
tbe improvements rapidly approaching completion
be iucreaoed to twelve or fifteen teet. This improve
ment practically removes the obstruction created b;
Aiagaru falls, which so long diverted tho entire trad
of the lakes tlii ough tbe Krtc Canal to our waters. I
is useless to attempt a coinjietition ut this point, a
that would necessitate tbe deepening of the eutir
length of tbe trie Canal (352 miles) ut least ttvo feet
which wouid be required, in addition to its prosen
depth of seven iect, to make it rival the WeHum
Canal ill depth, it la obviou* nt a K'aucu at the*
lilfiireM thai any ffort to aeiau the ura.n before 1
reache* Lake onurio ia out of the (juration. Wi
iniut therefore, if we would prevent the lanes ve*
selx which have poaaed the Wulland Canal from con

tmulip; to ault water via the bt. Lawrence ltivoi
oiler thoni <>u our ahore of the lake a port wliicl
combines tlio ad van time* of a aalo and oomaioolou
harbor ami a cheap inland connection with a uior
advantageous ocean port than the Canadian
can otfur. Thin port oxista on tlic southen
ahore of Lake Ontario, and is well kuowi
to lake nuvi({atora a* < J real Modua Lay. The nutionu
Koveruinent, appreciating lta uroat enteral udvan
lugoa, have in the p.iat fow year* expended fcJirJ.Ub
or *tob,Ouo ui the couatrucUon ot piura and ll^ni
liou. oa, >uhich improvement* have made it, lieyond
doubt, a harbor perfectly adapted to the requirement
of tlie entire grain trade of the lakmi. The uiiucuaioii
of Hodu* ilay are aix mile* in length hy troiu two h
lour in wiiLh, narrowing at thu entrance, thus form
iny a completely landlocked anchorage, with a deptl
of water aiifllciunt for vessel* of the largest tonnugi
Mo much for ita aocoiuiuodatiuiui a* a harbor; na to It
advantages a* a revolving point for gruh
it ia by 100 ruile.t thu nearest avuliubl
lokn oort to tbn rltica of New York, i'hihulcloliii
and lialiitnoio, und it la tliu only harbor ou Cuk
Oulurio ilntt cull accommodate an oaten dvo hIiiji
pitig. 'llni Krio dual at Cljdo apprnachea Sodu
Jiuy witliiu 10 uiHca, and the intervening laud, li;
ltu topograidiical formation, uiiordu an eaay rout
for a connecting canal between tliom. Thin in ui

important improvement in canal navigation whicl
it ia obvioua our Statu government aboulil lian
made ycara ago. Undoubtedly, liud the promoter
of tliu i.riu Canal foreae. n the euterprire ol tliu Cuii
adtaii government in building tl.o Wullaml (.'ana
tlicy would liavo eared the Itnuionae expense of on
tending thuir work to liutialo, and Relucted Una por
uh the receiving point of the inuuehae product* o
the Woat.
Moreover, If the Improvement recommended b;

Engineer Seymour to <luu|i«n the canal were i ffeotoi
fiotu itx outlet ai tbn iludaou llivor to Nodu» liay
ineteud of throughout lla entire length to llulfalo, I
would lie a Having of lot) mllea of dredging an
would all' rd the Hhnrteat poumble route troiu th
great lak< a to tidewater.
Xhone fiu iH. although posalbly new to tbo goners

imbiie, have long been well appreciated liy men c
wemaee. The late Janion ltenwiek, one of the lore
moHl engineer* rff bia time, ntrouglr advocated
canal to ho In* Day, and knowing the Urge hualneH
Mich a mcaauVe would uttraet from the laken nai
"tout it only luxid'd Lhta t|nipruve!Uent to tuako a
tlilr point one of the llral among the riaing citiee c

the wontern part of the stale."
I have eoiillued my remarkii an fur to canal*. No

leau lie portent are 1U railroad connect iona; wliic
could, with a tew RdilitlouH to exiatiiig linoH, bo e«
taldiehod between Hodim Hay and tno citica of th
Atlantic aeaboard. Already a railroad is in open
tiou botWucn hodua hay and tile coul field* of l'cuii
aylvinla, over which laigo amountH of eoal are an
iiniilly shipped. I have mentioned thin In Conner
tlon witli the grain trade, aa the udvantage* of a r<
tnrti cargri are well known to nbipper*. With then
tactadu view it in manlieally to the advantagu u
New York city to develop thla anpcrli liariior uw a ri

I reiving point of tho eereala of the Waat and an ini
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: THE "L" ROADS.
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o Judge Barrett Decides that They Are
; Subject to Taxation.
Ll
0
tl

WHAT I liE Al lHUnlilKS »A1

All Superstructures Erected on the Land
Held To Be Realty.

,
An important dec in!on wu rendered yesterday by

r Ju.t^o Barrett upon tlie <xuestioo raised before liim
in Supremo Court. Special Term, as to the taxation

1 of the real estato end personalty of our elevated railroadcompanies. In this particular case ho was called

J upon to decide the extent to which such taxes may
j be legally Imposed upon the New York lUovaied ltailtroad Company,'which company had taken exception
| to the tax levied by the Tax Commissioners. In its tax
t schedule for lost year the Commissioners of Taxes iintposed a tax on the personal property of $10,000,000
r and upon the real estate u tax of $20£,0U).

Tim Mllrniwl fnTimutiv Atitornd Ha nrnh-ut amii'ist

any such taxation. Filially the tax on personalproperty vas reduced to 5150,OuO, but
. the Commissioners refused to make any reduction

on the tax on real property, having imposed such
tax on a valuation on the real estate of tho company,

, as given la the report to the State Engineer and Sur

vcyor, in which the value was stated to bo
9 52,073,090 17. The matter came before Judge Barretton a writ of certiorari to review the action of
' tho Tax Commissioners. There was a very lengthy

argument. Corporation Counsel Whitney appearing
> on behalf of the Tax Commissioners and Mr. Dudley

Field for the railroad company. Tho principal
\ point raised on behalf of the company was that, if

the ground taken by tho road is technically real
estate, its taxable value is nothing, as the fouuda-
lions are below ground and do not inter! ore
with tin streets. It was claimed that the taxation
in view of the actual square feet of land taken was

at the rate of over $1,000,000 a city lot. Large stress
was laid on the five per cent net profits part of the
franchise, which, it was claimed, should exempt the
company from any other payment to the city. All
of these points were, of course, strongly combated
by Mr. Whiting, and {hoy are reviewed at length In
the opinion of Judge Barrett, given in full below, in
which, as will, bo seen, he confirms the tax on the
real estate of the company but vacates that upon the
personal property

JUDGE UiBIlETT'S OPINION.
With respcut to the foundations and superstructure,the case is directly within the principle of the

llailroad Company vs. Cossity, H> N. Y., 40, and tho
People vs. Bcardslcy, 5a Hurt., 105. The track of a
railway company was there hold^o be taxable as
"land" under tho statutory definition of that item.
It matters not that the easement is unaccompanied
by the fee, nor even that the fee is vested in the
taxing authority (samo coses). So far us this questionis concerned there U no distinction in principle

> between elevated and surface railways. One in as
much within the statutory phrase, all buildings and
other articles erected upon or utlixed to the lund, as

' the other. The columns of the elevated railway are
. "articles" erected upon and atlixud to the laud; so

is the roadbed which rests upon the columns. Tho
. depot houses and stairways leading and attached

thereto are "buildings." True they do not rest directlyupon the turiace, but they arc erected thcrcou
, and utlixed thereto, in that particular differing only

in degree from houses built upou spiles or other
J made fixture.

COMESUOUS BXILUOAl) 11111DUK.
a But eveu if such su elevated structure should
1 be treated as in tho nature of a bridge.that
t is, a continuous railroad bridge.it is still taxableas real estate (The Uudsou Ulvcr Bridge
i Company vs. Patterson, Court of Appeals Alas.) As
o to the iouudatioxui standing alone, they uro clearly
; within tho general common law rulo as to fixtures

(Walker vs. Sherman, 'JO Wend., (>65; Bishop vs. Bishop,
11 N. V., 123; bucdcker vs. Wurrlng, 13 V. V., 170).
lu the case last cited a sUtuu, which was not i vcu

, fastened t j the base oil which it restod, aud which
oouiu have boon removed without fracture, wax
treated, as between mortgagor aud mortgagee, as

part of the rciiity. It is urged, however, that ax the
toundatioux do not rise above the surface, they are
not within the statute. The only authority to which

« we have been referred in support of this proposition* is The People vs. the lioard of Axsessors, 3'J X. V.,
E ttl. It was there held that tho mains of a gas companyunder tho streets of the city cannot be
E regarded as real estate within the statute for
_ purposes of taxation, liut there is a plain

distinction between pipes which aro to remain
E permanently under ground und the open foundation

of am above ground structure. In the* one case
the article runs in through, in the other it rests
upon the earth. The land does not end at the sur-
face. Affixing a thing to the bottom of an artificial
depression of a few feet is as much an affixing to the
laud as though it hud bocu placed upon the original
surface. Aud upon what do these inundations rest

it if not upon the laud? And to what are they affixed?
Further, they arc to form part of the contemplated
structure. The latter will rest primarily upon its

h inundation, yet in its entirety, foitndati u and all, It
, will clearly be "crocted upon" and "affixed" to tho
' laud. It would seem ax though the part should bo
n treated as having tho same characteristics as the
I- whole.
, tin rrvk rn chut nkt ikcomk paid run cm.

The next consideration is whether the relator has,
* by special statute, been exempted from taxation upon
i. Its roal estate. Much exemption is claimed under
[j chapter 855 of tlic Laws of 1MM. The scooud section

of that act provides for tho payment by the coml*pany to the Comptroller of "live per cent of its net
- l"como for the purpose of being depended In the imfprovemout of the condition or appearance of the

streets or parts of streets or avenues or places
* through which said railway shall be constructed by
tt preserving or transplanting ansae irocs, or ny omer

li embellishments or improvements of awnings and
r siduwalk structures which may toml to render
t, the general condition and appearance of the streets

aforesaid satisfactory to tho citizens dwelling in or
8 frequenting the Maine." 'lliu third section declares
r thai the payment of the Ave per cent "shall bo tho
y legal compensation iu full for the use and occupancy

of the streets by said railway us provided by lavr,
h and shall constitute an agreement lu the nature of a

f compact between the city and construe tingcompany,
o entitling tho latter or its successors to the prlvtlieges and rates of faro heretofore or hereinafter
h legalized, which shall not be changed without tho
0 mutual consent of tho parties tlioieto us aforesaid."
, A further employment of tho five per cent Is inditrated in the fourth section, which reads as follows:.
1 "Tho compensation mentioned in the preceding
o section shall bo considered as covering all claims for
t the roinoval of obstructions or structures found
o upon tho street line ot said railway owned by comhnan tea or individuals." l'urtbor, the five per

cent Is not to bo mingled w ith the gcuoral corporate
, funds, nor Is It to be expended by the regular officers
li of the municipality, bat by certain commissioners,
s subject only to the approval of the Mayor. The Ianugouge of thu act on this head is as follimru:."To this
s cud the commissioners aforesaid shall nave powe^to
a expend revenues received from the specified poriicoinage in suCli manner as they snail deem best to
,1 promote the object atorwId, subject to tho official

approval of the Mayor of tho city of New l'urk. Tho
li comptroller of said city is hereby directed to keep

add revenue distinct and apart from all other tuuda,
a and to payout of It warrants when signed by tho
s commissioners and accompanied by vouchers fur the
s expenditure indorsed as approved by thu Mayor;
j und tlte vouchers ior the compensation of,the commissioners,when approved by the Governor, shall
li also be paid from the same fund In like manner."

riiuitirbK ur hjubjii'i iu*i ni".* i vumifl.

a Those provisions ruust bo considered in the light
1 of the general principle that exemption from tuxaotlou will not be rightly presumed. The Jutoutlon to
» exempt tuuat, In every ruse, be expressed in clear end
j umuithiguoUH term* (Uoolcy on Taxation, 14(1). it

wan aaid lit The Mayor vs. The Ualllinore and Ohio
a Kail way Oompnny, 0 Gill, 8U8, that "The right Of
>- taxation la never presumed to bo surrendered by tho
0 sovereign power und sueh surrender la never wade,
a unless It lie the result of express tonus or tiocoMaary
t inference" (see liilliard on Taxation, 78; Oontoii« va.
» The Appeal Tax Court, » Hour., aevtlon 11, 844; Gelsaware luilrood tax, 1H Wall, 884). Now, hi tho proai-out instance It will bo obaerved that tho live par1 cent la to be kept diatlnct and apart from all other
l- funds and la to l>« especially applied to the Improve-
t inent of the atreets occupied by the rallwuy, to the
f compensation of tho commissioners and to certain

coittliigonl claims against tho company. It will
jr also bo noted that the five per cent is not only
il for the use and occupancy of tho streets,
r, but for tho privilege of charging certain
t rates of far.! In excess of that allowed railroads in
(1 gciu r.il. These provisions are hut apparently in the
o interest of tho city. Closely scrutinized, their real

character in evident. They are, in the main, Hi the
il interest ol the relator. At ull events, tliuir udvan>ttaMto tho etfjf If remote and problematical, t'ortaiul)there Is nothing in them indicating an intun-
a lion I" I'M nipt lilt: relator Hum i.i h. .ii taxation,
a upon iU structure, for KoveruictHal purpose*,il vo ATrr.Mrr to tax this vhanikirk.
it Again, ttio right to uae and occupy tho atrceta, to
if coin truut a railroad thereon ami to charge certain

ratcifcol luro 1r n IrnuchUc. For tli it franchise tint
t legislature required whnt, superficially considered,
Ii acuuis like the payment of u bolt tin. in ttie shape of

an annual proportion 01 net prollt, the city iH-lng
o tho nominal recipient, l<ut tin. coiuinissioiioie liav
i- Itif! substantially full control of Mr expenditure,
n Assuming it. however, to hn a nolid and MUlUoinnt
i- bonus there la hero 110 attempt to tax the fnuiclilH. .

fnducd, under tho lawn of thlR State a incro
trurichiRC iR not taxable except by apeclal atatute.

o Nor could it probably bu taxed even by Rpccial
if i.taiuto In viow of the contract wbioli the Legislature

this mode for these parties. Hut It in perfectly welt
i- nettied that tbe strniturc la taxnbte, although the

trauohia* may be exempt, Xhe caa* of smith vs.

MAKC1I 11, 1879..TRIPLE
I The Mayor, £8 New York, 555, ia directly in point.
| The Court tb< re tain that "a pcr»<>u may have a
franchise to build and maintain a bridge and take
toil tor its use. Tho bridge, a* a structure, 4s not a

franchise. Ho may not be taxed on his franchise,
hut lie can be tuxf I on the structure as roai uslate.
A railroadcompany lias a franchise to construct and
maintain a railroad. Ita lraucbi<-es cannot l'c kiv.nl,
but Us road and otbor structures cau be taxed i a
real uatato." The relator's contention ia that as tho
r.uoAixani ..unnni Kn ..ninVdil with, tilt t list f.llllltllitinn
and superstructure. the riitlit to tho former carries
with it the right U> the latter also. "To tax the acccsnorios,"says the learned counsel, "is to tux the
principal, which is contrary to tho contract." The
answer to this may be given in the whnls of tho
Court of Appeal* in the Smith case."The bridge
ami tailroad may not he of any uae to their owners
without the fiuuohhe pertaining or iucideat to
tlu m. and yet they may be taxed, and fcr the purposeof fixiug their value the uaes to wliirh they
may be subjected must be couaidoreil" (citing authority,The People vs. Barker. 4S 2*. Y., 70). That
caso was stronger than the present, tor there the
ejutraot waa not made for the eity by tho Legislature,"out was the direct act of the municipal authorities.The grantee hail paid to the city the price agreed
upon Tor the franchise. He argued just as the relatordoes hero.that having paid for the use and
occupancy of the land the tax upon the structure
was an attempt to pay twice for the same
use. But tho Court said, in substance:."X'o, you
are not taxed at all upon tho franchise, but upon the
structure, i'liti latter may not be of any use to you
without the franchise. uiul yet you mat be iaxed
thereon." To the satue effect is tho case of the Hudson
liiver Bridge Company vs. Patterson (ubi sup).

GOVKlMiXCNTAL l'ltOTKCl'IOJf.
^Aud this is just, tor tliu structure as such should
jmy lur finriii.utui.. .

pendent cf the bonus tor the exceptional privilege
of erecting such structure on city property, and for
the substantial monopoly of a lucrative business
conducted thereon. Were it otherwise, we might
for but a small building right ^ouipemation soon
huvo in our midst a large class of privileged structuresof enormous value. (4.) As to the amount
of the tax, it is claimed that there was a gross overvaluation,and that the assessors should have conlinedthemselves to the area coveted by tho foundation.But it is not the space in which the foundationsrest that is taxed, but the foundations themselves,together with tho superstructure. The
value is lctt, by law, to judgment of the assessors

(Tho 'People vs. Barker, 48 N. Y., 70),
subject to revision where they proceed upon
uu erroneous principle. No such erroneous

principle has been pointed out. Indeed, even if tho
space ocenpied by the relator were in question, tho
case would bo entered by The People vs. Barker; for
it was there held that the assessor* are not required
to assess the real estate of a corporation us 'an Isolatedpiece of land,' but each piece of property is to
be estimated in connection with its positions, its incidentsand the business and prottts to be derived
therefrom." (See also the quotation above from the
opinion in Smith vs. The Mayor.)

THK TAX ON PUKSONA). WlOl'iCliTY.
It follows that tile tax upon the relator's personal

property was erroneous. Indeed, it is conceded that
if tnu structure be taxable as real estate tho personal
tax cannot be uphold. The reason is obvious. Tho
relator's capital stock (paid iu or secured to be paid
ill) amounts to ?1,088,000. Lvcn the assessed value
of its real estate exceeds this sum; consequently
nothing at present remains to tax. It will, therefore,bo nuuueessary to consider whether tho
mothods adoplod on this head were regular
and In accordance with tho terms of tho
statute. The remaining question is as to tho
I>rocedure. The point which tho relator makes is
that tho Commissioners should have urrunged the
assessment rolls in live columns, under 1 ltevisod
Statutes, 110. us amended by chuptcr Got of the haws
ot 1853 and chapter -158 of the Laws of 1857. Without
considering the question whether thuso forms have
been moditied by the special statute for tho city of
Now York (chapter 802 Laws of 1850), it is suitioiont
to say that there is uothing in the record to show
that the methods of the llcvised Statutes liavo not
been pursued. The assessment roll is not before the
Court. It was not returned by the Commissioners,
for the reason that it was not in their hands at the
timo of the service of tho writ, having already
been dolivcred by them to the Supervisors, as
required by law. The books may have been kept
under chapter 302 of tho Laws of 1850, and yet tho
assessment roll prepared there!rorn iuay have
been in the form prescribed by the ltevisod Statutes.
The books contained oil tho necessary information.
Non constat, but such information was properly
utilized, lfut even if tho assessment roll were not
in precise conformity to the statute it by 110 means
follows that the entiro proceedings should be set
aside and the relator absolved from taxation.

nxirnuns iv tuv bisv.

Even in The People vs. board of Apneas ire of
Brooklyn (ubt sup.), u-liere the Court held that the
Assessors had "disregarded the mandate" of the
statute snd had thus "put it out of the power of the
Supervisors to assets a proper tax," but uot entirely
reversed; and the assessment as thus corrected was
directed to stand. In other words, tho relator must
point out the particulars in which it hus been prejudicedby non-com pi iuuee with statutory methods,
and thus tho Court will seo that substantial justice is
done. It is not douicd, however, that there may
be such radical defeats and irregularities us
to render more correction impossible and
that whoro such a case is presented tbo entire
proceedings must necessarily be vacated. Lastly,
tbo point taken upon the argument that the records
do not give tho street, ward and map numbers, la
not reported in tho printed brief which haa been
submitted. It will, therefore, bo unnecessary to
notice it further than to say that the statute of
costs refers only to property which has a street,
ward and map numbor, and not to "the other assessableproperty," which tho deputy commissioners sire
also required to examine und assess. The proceedingswith respect to the foundations aud suporstrucuremust be aflirinod. Those with respect to tho personaltymust be reversed.

KAi'lD TttAJHOlT UU.ol liULUxa

The trial of tbo suit of the Now England Iron Com?
pnuy against the Ollbert Elevated Railroad Company
to rocovor some $4,000,000 for an alleged breach of
contract to build tho present Sixth Avenue Railroad
and its tributaries wan continued yesterday, before
Judge Freodman, in the Supreme Court. Mr. E. II.
Ifavcus, the cliief engineer of the New England Company,resumed his examination. His testimony relatedchiefly to the plans of tlui road. The defendant
claimed that the plans were iucomplcto. Alter a

long examination as to an alleged reassignment ai
adjournment was taken,

JONATHAN T. WELLS' CASE.

Tho report of Mr. Van Slndcrin, rocelver in the
case of Mr. Jonathou Tremaiue Wells, the wealthy
and eccentric old bachelor, whose sanity was lately
questioned before a Sheriff's jury of Kings county,
was tiled in the office of the County Clerk yesterday.
According to tho report tho estate of Mr. Walls,
which 19 valued at $880,000, has been roturned to
him.

1M lil)l WiU'C iVIk Ith'iTUa
JK»«*uuu\vjrju xuiL/ yuaiuwi>

ENGAGED.
ocitmann.salomon..Mr. (rurtavt orttlfaxn to

Minn Kmalia Salomon, both of tliU city. No cards.

MARRIED.
Houston.Farley..<)u September 2, 1078. by H.

Patten-,m, I>. D.. K. L. Houston and Beiiik Farley,
daughter of Cornelius Farley, of Lexington av.
WoLi r.Gutman..On March 2, by tho Be v. Dr.

Mi lauer, Julius Wout to TauiiaA, (laughter of tbo
late 11. (Unman.

DIED.
Atkinson..On Sunday, March 0. Andrew Atkinson,aged III yearn.
Holatlrea and friends are respectfully invited to attendthe funeral, on Tuesd iy. lltli, ut half-pant two

1'. M., from hla late reaidenco, 240 West 10th at.
Boston papers please copy.
Crcsccut Lodge, No. 102, 1'. A. M..Tho members of

Crescent Lodge, No. 402, are hereby summoned to attendan emergent communication at the lodge room,
on Tuesday, ilth Inst., at listf-past ono i\ M., for tho
purpos, of paying the lust tribute of respect to our
Into iirotlier Andrew Atkinson.

JOSEPH A. LACKEY, Master.
William Y. Tait, Secretary.
Lkaitiic..On Sunday, March u, Mw.vina, beloved

'wifo of Jan. If. iloattlo and only daughter of Wm. C.
anu .>iary mirni.it on.
Funeral at lato residence, 152 nth av., near St.

John'* place, Brooklyn, ou Wednesday, Mart U 12, at
ton o'clock. lielutivca and friend* Invited. Intermentat Woodlawu.

lliiHHAfANN..Ou Saturday, March 8, Lituut, daughterof Henry and Closlne M. Dchriuunn, uyoil 2 years,3 month* and u days.
llelattve* and friaud* are tnv.td to attcml tho

funeral, ou Tuesday, March U, at one o'clock 1*. M.,
from tho residence of her paront*. No. 231 Wooeter *t.
Born..Many M., beloved wife of William J. lloyd,aged xi year*.
Funetal from her late residence, <i?H Uth av., tomorrow(Wcdncsdity) atone o'clock 1*. M.
Bull..At Maybrook, Conn., March 7, of aearlet

fever, UhsML It nun*s, only ctiiUl of Kliaalicth
I'lcndo! and the late Menard W. llull, M. D., aged 0
year* and 10 month*.

I'll intra, private.
linos*.*..On Monday, March 10, 1H71), Katl IIlohkn,wife of John Jlreeen, In hernial year.
llelattve* and friend* of the family are respectfullyluvituii t atteml funeral, from her late rentdeuca,No. 4tW We*t Mill at., ou Wudiic.-Mlay, 1'itU iu*t., at

one o'eloek i'. M.
Connolly..suddenly, March H, Fannin A., wife of

Churh* M. Connolly,aud *ccoud daughter of thu late
Lou la Gregory.
Funeral troni St. Joseph'* Church, tilth at. ami

Ulh av., thia day, at ten o'clock A. M. Itulatlvee aud
friend* are Invited to attend.
Covjurr-JkVAka,.Suddenly, on Saturday, March U,

CATiiAiirNK Evan*, nee Covkiit.
KrieiuU niiit rclnuvop of tlio family arc respectfullyinvited to iittcnd thu funcriil from Church of HolyMartyrH, Forsyth at., near ou Tin »<luy. the

11th mat., at one 1'. M.
Cox..In lirooklyn, on Monday, Maroit 10, Jkmkik

O., daughter of Hnuuah and tliu latu Uoorgo M. Cox,aged youra.
Notice of ftinnriU hereafter.
UKVKMMtnt.-wSiiddonly, on tlio 8th Inst., WaI-trhDkvuikux,of tin: ilrtu of li. 11. llowcll k Co., in thn

4'2d year of hi* age.
Jim frlanda auU the members of tho Warren Axeo-

I SHEET.
[ ciation. West Side Relief AssoeiaUon. Keystone MuItuul Aid Society, Mosaic Lodge. No. *1*. end A.
M.; Hope Chapter No. 241. XI- A- M. and Columbian
Couiuundory, No. 1, K. 'J*, arc invited to attend hi*
Mineral, at rhe Asylum. Masonic Temple, Otli uv. and
lili.l at., oa Tuesday. Marcli 11, at ouo o'clock P. M.
Mosaic Lodok, 41m, V. and A. M..Brethren, you

are hereby summoned to attend a special eouuuumeation,to bo held at the Coriuthtau ltooms, Old Fellows'Hall, corner Grand and Centre sts., ou Tuestlsy,Mureh 11. at twelve M. sharp, for the purpoasot
paying the last sad tribute of respect to our late
worthy brother, Walter D. vereux, By order of

HKN'UV a. VAN i>YNK. Master.
John T. Bkckcb, Secretary. *

Sir Kulfchts of Columbian Cotnmanderr, No. 1,
K. X are hereby ordered to assemble at the asylum,
iu tnll uniform, on Tuosday, March 11, at twelve M.,
aharp, to attend the luncrul obseuuiea of our late
Sir Knight Walter Deterau.x. Sir Knights of sister
comwandcries courte nialv invite 1 to be nreseut.

Km. Sir PKl'EB FOltliESTEK, Commander.
Filial. W. Hi uuing. llecorder.
Members of Warren Association are requested to

meet ut the club room*. No. 2:14 Spring st., on Tuesday.March 11, at eleven o'clock A. M., to attend the
funeral of our late esteemed associate, Walter Deve*
ran*. ANTHONY YEOMAN. President.

T. J. Dome tK, BccoriUitg Secretary.
De Lacy..Naval Loihik, No. (>',». F. and A. M..

Buoxiiurs.You are hereby summoned to assemble
nt Clinton ltoom, -Masonic Ton)pie. on Wednesday,
March TJ, at half-past twelve 1*. M. sharp, for the
purpose of attending the fuueral of our late Brother
Edward Do laiey. By order,

D. W. NEWMON. W. M.
T. J. 3t. Kkyeh, Secretory,
Doham..At llackensack, on March 0, Jam; H.

Dukiiam. widow of the late Smith Dunham, of New
Brunswick, In the 76th year of her ago.
Funeral services at No. Stato ut., Uackcnsuok,

X. J.. Tuesday, three F. M. The remains will bo
taken to New Brunswick.
Kldrkhmk..In Klmira, N. Y., at tbe residence of

bis grandson. Henry \\. Strung. ou Sunday, March 'J,
Harmon Eldhedoe, iu the 8(>th year or hi.* age.
InWinout at O-rocuwood, Tuesday, at ono P. M.
Iiklu..On Sunday morning, March 1). Mrs.

Lot isa L. Sanfokd, widow of the late Thuihus H.
Field, agid o" years.
Funeral services at her lute residence, No. 13

Eeficrts place, Brooklyn, Tuesday, March 11, at four
o'clock P. M.
Gituuon*..In Newark, N. J., on the 3th of March,

Mrs. A. C. Oukooby, aged 85 years.
Funeral from her late residence, 110 Clinton at.,

ou IVcduesday afternoon, at two o'clock.
Uuilfoylk..In llrooklyn, on Monday, the 10th

Inst., John* Otjilvoylk, beloved husband of Terosa
Uuilfoylc, aged 40 years.

ltelatives and friends of the family, also tlre*immbcrsof Constitution Club, are invited to attend the
funeral, from his late residence, 180 High at., Brooklyn;tho remains will be taken to St. James'Cathedral,on Thursday, March 13, at nine A. M.. where a
solemn requiem mass will bo offered for the repose
of his xoul; thence to Holy Cross Cemetery, Fiatbush,for interment.
Hand..Iu Brooklyn, on Sunday, March 9, Captain

JAM us JIanu.
ltelatives and friends of the family are respectfully

invited to attend the funeral, from his late residence,No. 38 Clinton uv., on Tuesday, March 11, at
two P. M.
Philadelphia papers please copy.
Ham:..At her late residence, 10G Mutt st, Mrs.

Ellen Ham.
Notice of funorol hereafter.
Hiuoins..On Monday, the 10th inst., after a short

Kilt unvopit 111 nnua Fr T7»iiVTU W t T 1'Vr» tliind duunh.

tcr of Surah A. and S. U. l'arkman Higgius.
Funeral services at St. l'oter's Church, Perth Amboy,ou Wednesday, the 12th in St., at one o'clock P.

M. Train leaves foot of Liberty at., Mew York, at
11 :45 A. M.
Hoioiikiss..In Plainheld, M. J., on the 9th inst,

Horace Hotchkiks, in his 80th year.
Funeral .services from his late residence, in Plainfield,Wednesday, March 12, at ton A. M.
Horcmuss..On Monday, March 10, Mahy E.,

dauphtcr(of the late Clark IS. Hotchkiss, of Anburn,
Relatives and friends are respectfully invited to

attend the funeral service j at her late residence, Mo.
429 Classuu ay., Brooklyn, on Wednesday, March
12, at three o'clock P. M.
Huuhf-h.."C" Company, Sixty-ninth Infantry, M.

G.S.N.Y..The members of thiH command will assembleat regimental armory, corner Grand and Ludlow
sts., on Tuesday, 11th inst., at half-past twelve P. M.
sharp, in full dross uniform, to attend the funeral of
our late brother member, John Hughes. Members
of the regiment are requested to attend. By order.

Lieutenant WM. PUHCELL, Com. O Co.
D. C. McCarthy, First Sergeant.
Jackson..At her residenco, 129 Sullivan st., on

Monday. March 10, of consumption, Mrs. Samuel (J.
Jackson, aged 22 years.
Funeral will take place on Wednesday, March 12,

at one P. M.
Johnson.At South Amboy, M. J., after a lingering

illness, Theodore W. Johnson, aged 11 years and 11
months.
Funeral this la (Tuesday), 11th lust., at two

o'clock, at tho m inudist Episcopal Church in South
Amboy. Relatives and friends are respectfully invitedto attend.
Kenny..At Ridgefiold Park, Bergen county, M. J.,

9th inst., Mellie K., daughter of Peter Kenny, aged
Id years.

1 he remains will arrive at Forty-second street
ferry, thin (Tuesday) morning, at twulve o'clock, for
interment in Nqw York.
Kibklakd..Ou Sunday morning, March d, alter a

lingering illness, C. Joskphinb, wife of Alexander
Kirkland and eldest daughter of John C. liaeh, liaq.,
in the :i:td year of her age.
Funeral from the Church of the Heavenly Best,

6th av., between 15th and Kith sis., on Tuesday, 11th
inst., at ten A. M. The relatives and friends of the
family are invited to attend.
Klkin..On Monday, at his house, 188 Woostcr st.,

CiiAHLKs Kijcin, a native of Germany, aged 48 yearn.
Itelatives tuid friends of tho family are respectfully

invited to attond his funeral, front the Lutheran
Clmrch, fith nv., corner 15th St., on Wednesday, at
one P. M., thence to I)anbury, Uonu., for interment.
Lyncu..Ou Sunday, March 0, Matukw Lynch,

aged 55 years.
Notice of funoral In to-morrow'a Herald.
Moiuu.ll.-At Nyack. N. Y.. on Sunday,, the Oth

Inst., Mias Julia Mobueix, aged 85.
Itelatives and friends arc invited to attend tho

funeral, from her lato residence, on Wednesday, the
12th. at one P. M. Train leaves Jersey City 0:45 A.
M.: return, loaves Nyack 8 1'. M.
Nowburg papers please oopy.
Moonr..At Nowtown, L. I., Mon.lay, March 10,

1870, Coumkuus Luymtks Mookk, in tho frith year of
his ago.
Funeral at St. James' Chnrch, Newtown, Wodncaday,l'Jth lint., at three P. M. Trains leave Thirtyfourthstreet ferry at J: 15 P. M.
Mohan..Ou Monday morning, March 10, IIklkn

Louisa, daughter-of Ami-dec 1>. And Helen Moran,
agod 22 months and 0 days.
Funeral private.
MCCARTHY..suddenly, on Monday, Marrh 10,

Mary Kllkn. beloved daughter of Denis and MargurutMcCarthy, ui tlio lHUi year of lior age.
Relatives and friend* are respectfully invited to attendher funeral, from the residence of her parent*.

No. 11 Monroe at., at ono P. M.,ou Wednoeaa® March
12, thence to Calvary Coinetery for intcriuout.
McCarthy..On Monday, March 10, at hia rjsldonrc,

221 Rverson at., Drouftlyn, after along illnoaa, Dajukl
McCarthy. In the Goth year of hla ago.
Notice of funeral herealtcr.
MoOiviuus..March 10, Mrs. Ann McOivkrin, a nativeof county ltoseommon, lrelnud.
Funeral on Wednesday afternoon, at two o'clock,

froui the rcsidouco' of her sou, P. MeGiverin, SOU
Manhattan av., Uroenpolut, L. 1.
Odkll..On Sunday, March after a brief 111 noes,

William 1. Odkll, aged iWycurn, oldest sou of AbrahuuiOdeII, decoased, of Westclinatcr couufy.
llclatlves and frlcud* of the faintly are respectfullyinvited to attend the funeral, froui his late residence.

No. 3AH Kant 7Hth St., on 1'uosday, 11th inst., at ono
o'clock; thonco to Calvary.
Hchookmakjcr..At Flatbush, L. L, on Monday,

lO.h inst., Mary A., widow of 1. V. Schoonniakcr,
aged 78 years.

Relative* and friends arc invltod to attend the
filiicrul services, at her late residence, on Thursday,
biiunMAN..On Sunday, March 0, 1879, in I'arl*,

France, Sophia Taylou Sukuma*, daughter of the
late lienjainin M. Sherman, of lJrooklyu. N. Y.
smith..On Monday, March 10, Stiphjck SMirn,
on of thu late Stephen Smith.
Notice of funeral to-morrow.
Thf.isa..On Monday morning, after a lingering

illucat, IIkktiikrxA U. wife of John Thoiaa, In tho
Ci'.th yoar of her age.

ltelativcH and friend* of the family, aliio the German
Ladio*' Aid Society and St. Miiri.ua Ladi<m' Society
a.'e ruepocUully invited to attend the funeral, from
her late residence, Ml Last tlth at., on Wedueaday,
March' 19, at one P. M. It it ruqucHted that no ilowera
he vent,
Tuoiki..Monday, March 10, at hi* reaidence, 110

Kant 110th at., Oabtano Tuoim, in the 09th yuar of hia
age.

ltelatire* and friend* of the family are rcapectfullyInvited to attend the funeral, from lit* late ruaidenou,
011 IVodncaduy, March l'l, at two P. M.
Vr.nmANcE..At Mount Gulian. Itthklll on tho

Iltidaou, March 10, 1H7P, Mahv Hobint, widow of
Samuel Verplauck and daughter of the late lUglit Iter.
J. it. Bolittrt.

Notice of runeral hereafter.
Walk..Jukkph N.. of pneumonia, second eldoat

ton of Itohert and Jane Waic, aged ;k> yearn, 7
month*.
funeral Ttteaday, ton A. M., at 1 irat llaptiat Church,Wont liobokeu, N. J.
Wa*..On suiiiIn.v, Mnrrb u, Hchknck Wak, aged HO

yoarx, formerly of Nnwtown, L. 1.
Itelatlvi x unit frlenda arc invited to attend tho

funeral, from hi* lati' reetdi noe. 116 (latoa nv., Brooklyn,ou Tmaduy, at two o'clock.
WRHiKHVKLT..Oil Htiiiilay evening, March I), 1870,aiinr a ahort 11lucre, Aabon f. WnrrsnvKUV, aou of

tlic Into Jacob A. \V« utervclt.
Kelutivex niiil Irleudu arc invited to attend tho

funeral rcrvitan, on Wedn< mlay, the 1'Jth inat, nt
eleven A. ML, from hi* late realdcuoo, (13 Wort tHIli at.

Wii.f.1 vMa, -On Saturday, nth lnat., AnniKU >VinLlAMw,in t lie tilth year of hla ago.j-'tiucrnl Tucaday, March 11, lit two o'olvi k P.M.,
from hla lato realdnuce, U00 Sehcrinmhoru at., Brooklyn.

\v<h>i.r..Ou Monday, March 10, Moiuuh WooLr, In
the 7 (till year of hla ago.

iCoin! vox anil frienda are roapoctfnlly luvltnd to
attend the funeral, fapm 111* lato residence. No. 100
Kh .t 67fh at., on WoddKaday. March l'l, at half-punt
nine A. M.
Yovmanh*.Ou Saturday. 6th inrt.. Sinnti* A. Yocmanx,in the trttli yeay ot hla age.
llnlattroft anil frienda are invited to attend the

luiiurai, Iroin hla late raatdcuoa, *41 Waat U4th at., ou
Xucadav. the 11th iuat.. at one P. M.

mi ,ia cniiuL
The Stock Market Less Activeand Irregular.

Government Bonds Firm, States Lowe*
and Railroads Strong.

Money on Call Easy at 3 a 5
a 4 Per Cent.

Wall Street, )
Monday, March 10.ti V. M.J

What between the absence of several prominent
operators, who. tire.l of baling «uemi iu the stock
market, have gone to try their hand at Currituck
ducks, aud the indisposition of those lott belaud to
assert themselves in any deflued hud speculative
way, business lnnguishod this morning and transactionswore lined dowu to the. point of dulnoss. Iu
fact, up to noou day the market remained iu a
state of siesta aud only woke ,ft,^'ijt'i sort of
activity during its tlnal hoitMk JUtlSough not uiuetr
to brag of there wan a preceptlld'c Increase in both
the amount of dealings und in the general improvementof prices within an hour or so of gong sound. It
was as though quotations, grovelling upon the ground
floor, had be<m lhru.it iuto an elevator und lilted
a story higher without any particular rhyme or
reason. Such was the case, nevertheless, for the
market, which was lodged in a ret-de-e),auntie at the
opening, found itsolf promoted to tho comparatively
better quarters of an cntretoJ during the afternoon,
and hopeful balls oven aspire to a premier of prices
before tho week is out. To the largo majority of
good brokers, who, bclug still in the flesh, have had
no opportunity of going to Paris, aud may be thereforeuiystlfled as to our meunlnu. it is sulhcient to
explain that tlio market opened low, mounted moderatelyand guvo token of a further advance in tho
immediate future. It is genorally conceded that tho
hoisting power is to l>e looked tor in tho Northwestcoinmou stock. Itumor hiu it that
several of the delinquent pool sellers have
made up their quota aud restored the missing shares
to tho combination coders. Others, it is said, nrs

likely to follow suit, and thus the "escrow" (which
turned out to bo no escrow at all), will be re-establishedin its pristine integrity. The result will bo a
"make up," such as follows upon a lovers' quarrel,
and the reconstruction of a pool loaded with some
70,000 shares, which can only be floated by advancing
the price of tho stock Itself, and by sympathy the
rest of tho active list. The prospects of a Western
Union stock dividend, which three days back looked
as clear as a bottle of Burgundy en Oereeau, were set
on end and muddled by the action of the executive
committee this morning, who contented themselves
with recommending a quarterly dividend of 1per
cent while passing over tho "melon" question
entirely. They show, however, a handsomo
surplus alter paying the dividend of nearly
$(>00,000, and intimate that tho business of
tho company will warrant two per cent quarterly
payments in the future. There was a good deal of
latont strength manifested in Michigan Central,
which rose to 83,'{ and stayed there. Jay Could, who
is believed to bo short of a largo lot of stock, is said
to have purchased 3,000 shares at 00, cash, from a
friend of the property, and to have sold it bach to *

him at 87, aeiler GO. Threo per cont for sixty
days' leaso of lifo may bo a prudent outlay, but ia
nevertheless an expensive one. Delaware aud Lackawannaadvanced 1 per cent or more under good
buying; so did the rest of tho market to a more

moderate extent, but suiheieut to close up a day
which hod began in sackcloth and anhas with a very
fair dogroo of decency.

1'he opening, highest, lowest and closing prioea of
stocks at tho Now York block Exchange to-day were
as follows» t

Opening. Highest. LouxU. Cloning.
Delaware ft Hudson..* 4a 42 41 41*
Western Union 104* 105 103* 104 V
Pacific Mall 13* 13* 12* 13
Erie 25* 25* 25 25*
N. Y. Central & Hnd.llG 110 110 lltf
I.ako Hhore 71* 71* 71 71*
MorriH ft Essex 84* 84 * 84 b34*
Northwestern 52* 62* 52* 63*
Northwestern pref... 86 * 85* 84), 85
fit. Paul 37* 37* 37* 37*
fit. Paul preferred.... 81* 81* 80* 81,*
Del., Lack, ft Western 48,* 48* 47* 48*
Michigan Central 87* 88* 3C* 88*
llock Island bl30 ' 130* 130 130
Wabash 20* 20* 20* b20*
Now Jorsoy Central.. 38* 3S* 37* 3s*
K&UH.IH i'aciuc aa'i 2314ZJ
Kauaaa k Texas i>k \>}I l»4g
Union Paeiflc 74\ 74k 74^ b74
UuinilMl4cSt.JoHei>U.bl4^ 19 14* bl4*
Han. &8t. Jo. prof...»>43\» 4.t;i 43k 43,*
Ohio A: Mississippi.. .bll 11* Wi11
American District Tel 44* 4G 44* 40

Tlio following wore tne closing quotations at
throe P. M:.

7N.1 Atinl /llrl. Attn1
Am Dint Tel.... 3S}4 38* Kansas Paeiflc.. 2 1T. 22
At'.uu A l'ao Tal 40 40 Khu-.uk A Toxaa. It* l)*«
Camilla Suutli'u 50*4 37k Lake Shore 71?. 71Sfc
Chicago A N W. Ml* 33* Michigan Cen. .. 88* 88*
Okie A S W pref 84k 83 Morris A Kaam. 8414 81*
0, Itu 1*1 A Pnc.120* 1*» Mil A Si Paul... 37% 38
Chic. Bur Ag'y.lldC 114k Mil A St I'prof. 81* 81k
0.0. * I O. ... 3* 3.* N Y Central 11.1% 110 *

C, U, C A Iuil.... 42', 40,1>4 Now Jci'Kuy Oou. a*-. 38k
Olov A Pitta.... ill's « Ohio A Mis* 10* 11
ChW A Alloa... 77* 78* Ohio A Mi*s pf. 32 34
fhlc A All pr< M<4 PaclHc M*il 12* 12k
Jlel, l.»c A Wn. 48k 48k Panama I!t3 133
1>«I A IIhU Can. 414IJ, Pitta A Pi W.... 1U3 1U3K
Ailuuis Kxprae*. HJ9<, 10U Uuickailver 11 12
Anicr'ii Kxprosa 4'.' .VI (Jiiick.iIvor prf. 3414 3d
i; S Express.... 48 40 8t 1>, Kan C AX. 8 B'i
Well* Ki Co Ex !* 100 Sib, KC A N prl 31* 34k
Krio 23* 21% St 1, A San Kran iVfc 5'J
Krle preferred.. 44 49 St L A San P pf. »i,% Ok
IIarUiin 196' 137 Union Pacific... 74 74*
11Jiii »v m j<i. .., m>4 w ii lutuu loi.iui;. IU4V
I lull JktttJoprf. 4:Va *:,J4 Witbiuh 'JUS 2I>£
Illinois i/Oiiiriil. 81 Hl^a
TUo total nalos of stocks at the Hoard to-day aggregated113,300 shares, which were distriouted as follows:.Chicagoand Northwestern, 3,070; do., preferred,7,100; Chicago, Rock Island and Pacific, 330;

Delaware, Lackawanna and Western, 30,430; Delaware
and lludsou Canal, 030; Krio, 11,030; Hannibal And
Ht. Joseph, 130; do. preferred, 300; Kansas Pacific,
3,500; Lake Shore, G,50i; Michigan Central, 1,750;
Mllwankcoaud St. Paul, 3,110; do. preferred, 350; Missouri,Kansas and Te*aa, 3.060; Morris and Kssex, 000;
New York Central, 430; New Jersey Central, H.S00;
Ohio and Mississippi, 1,100; Pacific Mail, 3,9:10; Union
Pacific, *00; Vabadh, 03o; Western Union Teiegrsph,
19,435.

juunejr on can lont n .» a ojj pur rem. maTiucoa to

6 per rent end closed at 4 por cent. Poreitfa ex«

chsngo wu steady at 4.87 and 4.1)0 (or banker*' long
and nhort sterling. Actual business woe done at oon»
coiuions. Tlie Clearing liouao statemeut today
was:.

Kxchougos $78,023,5(50
balance* 3,(580,501

The Sub-Treasury to-day paid out $7,450 gold for
legal tenders received. I'lio London advlcoa reported
consols steady at 185a lKi^ for both money and tho
account.

*

United .States Itondn t»e»> a alntdw lower at
lu'J, for new 4,V». HrS\ for 180r». 30tiy a l(M tot
liMU'i and 10.5 for new O'a. American railway shares
were utichnagod. Now Jersey Central couaolidated
advanced to N7. ICrlo consolidated seconds were

quoted at 88and do. ex-coupon at Wa. At Paris
rente* woro flrtn at lltif. Vdc.
(Government bonds hero woro qnlot and firm. Tha

subscriptions to tho 4 per oent loan to-day amounted
to $1,141,000. The following yrers the closing quotations

nitU AtML
United Htstes currency «'* I'll^ 172
I'UlMJd ninw « "» K»'M T»
United Htatea 6'a, WHl, coupon llW*. lOt'Si
United Htale* «'s, l«f>7, registered... in-J . 1W7
United States li'a, 1H(17, coupon IDftf Hfl'i
Unltol HUlca il'l, liWI, registered... 1UJlOJ.'a
United Htatrai (Va, 1HM, coupon VK'i 1(U*,
United Ntntcs 10-411'*, registered llll 'f 1W*
United .States 10-tO's, coupon. I'M1W*
United Statue5's, 1HH1, rrgiatorod... 104X 104'i
United States 5's, 1HH1, coupon HM)» 104*
United state* 41,'s, 1HJ1, registered.. lot It lot
United States 41,'s, 1H01, coupon.... 105 lOfttt
United State* 4'h, llipf, registered... 09 99>t
United Stales 4'a, 1907, coujhju 100 100)»
I Htalo bonds were fairly active to-day. Dlatrlet of
Columbian foil to tfi1*, Louaiana couaola to fl'J and
Missouri sling to lol. The otUor Issue* were steady.
In railroad koiula tkuro waa an advanco of lit In
Missouri, Kansas and Tutaa seconds, % In Jersey
Central convertible assented, Missouri, Kansas and
Texas consols assented and Waboali seconds (ox-conpon),in Wabash first* (St. Lonia division), 't In
Oeuvvr and Itlo (trande firsts, and i4 In Rock Island
sixes of IV17, Jeraey Central firata consols aaaontad.


